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VVV 4 : Thomas Sturm, Eſq: Excciitor of / 
and Executor of Mr. Ser. Appellant. 7 aha J F 
. oO EO?” Sms, 


en Stipaich, being formerly the Widow of Mr. Midi;fan; and polſeiſed of a very. confit 
derable Bſtate, a Treaty of Marriage was ſet on foot between UG BN Soho Slipaith! 5 5 


EOS 3 5 1 92 „ OT HS eB 1 br 7 ee 3 J 022 Wag ds Ages He FER „ 5 | : - 5 
z 9th April, 1653. © She, by the Serjeant's conſent and privity; Aſſigns her Eſtate in Truſt for her ſelf, and ſuch Hus- 
. 73 band as ſhe ſhould Marry, and to the Survivor of t em ; and thereupon the Marriage took effect between her ; 
3 ul 4 671 1 3 e . ung ee a arr ” Tho mw of her former (rg „from Mr: | 
Ju 1974. Hehl the Goldimith, for about 6000 f. Debt, the Serjeant deliver'd them and took a new Bond from 
muchal to himſelf and his Wife for the ame: e ee eee nn meer oe mee, 


46th April; 1677. The Crown granted to Whitehall (being one of the Bankers) 149311. 19 5. 44. er e cat ihe tn; 
Es tary Exciſe, in Truſt for ſuch Creditors as would accept the a ee ee 


Fl = 


. Afterwards the Serjeant having teceiv'd from Whitehall 1751. 15 s. in money; delivers up the ſaid Bond to 


Whitehall, and takes a Grant from Whitehall of 406 J. per Annum, to him and his Heirs, in diſcharge of the reſt 


z 


of the Debt, being 66667. 15 5. 


But the Serjeant having taken the Grant in his own Name, yet intending it for the benefit of his Wife; accord- 


* 


ing to the former Agreement: 


them, and after their deceaſe, to the right Heirs of the Survivor. 


i Fr Hike % The Serjeant by Deed grants this 400 J. per Aunam to the üſe of himſelf and his Wife, and clic Survivor of 
e ein Serjeant Skipwith dyed; and his Wife ſurvived him, and made the Reſpondent her Executorz and 


. - This Grant from the Crown to Whitehall, and by Whitehall to Serjeant Skipwith, being only a Security for 
Money, and Redeemable by the Crown, both _ the Letters Patents, and ſince by 40 of Parliament, it is 
Bauawuliy conceived, was and is iti the nature of a Perſonal Eſtate, and a Truſt for the Executors; and belongs to the 
Refi t 5 5 3 : 1 * 5 { 2 bt - T3 3 ö , : : 
III eee e e eee „ 1 
The Appellant by ſurpriſe having got a Debenture, as Heir and Executor to his Father, for payment of the 
faid Annuity, without taking any notice of his Fathers ſaid Deed of Grant. | 
jͤ ̃ TT F e exhibited his Bill in the geg od to be relieved againſt the ſame, and to have the = 
£4th January, 1755, Debenture aſſigned and delivered to him, as Executor to the Lady Skipwirh; and obtained . by the pu æẽæ ftmws f 
Oe 3 of the whole Court accordingly. From which Decree Sir Thomas Skipwith hath Appealed, and in his Appeal inſiſts, 
2 that the Serjeant did, after the Grant of the ſaid Annuity ſo by bim made, in conſideration thereof, ſettle near $00 |. 
per Annum ox his W, ife for a Foyntare, and had bern kind to her, and looked pon the ſaid Annuity as his own, and that 
neither the Lady, nor Reſpondent, had made nor entered their Claim thereto, as by Law required; and that the Reſpon. 
Aent is only Exetutor, and no Relation in Blood; and that by the Serjeants Deed it is limited to the Heirs of the Sar- 
dvor; and that one Mr. Rea was Heir at Law to the Laay Skipwith; and had Afigned the famg tothe Appellant ; that 
therefore a Court of Equity could not Decree it for the Reſpondent * | 1 0 
. 2 1 ; 0 » f A N a : 4. 7 4 
In anſwer to which, the Reſpondent humbly Inſiſts, That there is not one word of Proof of the Appellant*s „„ 
pretentes, that the Lady Skipwith ever had any ſatisfation made her for the ſaid Annuity, 45 ever agreed to quit her —— 
Iiuntereſt therein, or accepted any thing in lieu thereof, or ever was Party to any Deed for that purpoſe, but on the con- 


| trary, after ber Huibands death, always eſteemed it as her du. 


On Ep And as to the Appellant's other. pretence, #hat it belongs te the Heir, and not th the Executor of the Lady Skipwithz 
= „„ the fame is contrary to the known and conſtant Experience of Weſtininſter- Hall, both in Caſes upon the Bankers 
5 „„ Patents; and other like Caſes: That the ſame being only a Security for Money, and a Redeemable Eſtate, does 
belong to the Executor : It came to the Bankers as Money, and is ſtill a Mortgage. The Grant from the Crown 
Was to ſecure a Sum of Money, and in Truſt for Whitehall's Creditors, and if it were a Perſonal Eſtate in White- 
_ bill, it muſt be ſo in Serjeant Sk:pwith ; and that the Heir is only a Truſtee for the Executor. Wherefore it is 
conceived to be a hard Caſe, for the Appellant to complain againſt his Fathers own Deed, of an Annuity (now 
by Acc of Parliament reduced to 200 J. per Annam) purchaſed with the Ladies own Money, who was a great 
Fortune to Serjeant Skipwith, never had any Jointure agreeable to her Fortune, and the Jointure ſhe had was not 
enjoyed by her above three years: ;; ᷣ 0 1 


TJ jęejhe Reſpondent upon the whole Caſe, hunibly hopes, Tour Lordſbips | 
„„ oo Es eil be pleaſed to Anm the Decree; and Diſmiſs the Appeal 
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